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MINIMIZING STATE ESTATE TAXES

Over the past number of years, we have seen an increase in clients wanting to relocate
from a state that has a state estate tax to Alaska given that Alaska does not currently have
a state estate tax.  Often we are asked how does one become domiciled in Alaska for state
estate tax purposes.

For those wanting to change their domicile to Alaska from another state, here is a general
list of issues to consider.

1. In addition to the federal estate tax, each state may impose it’s own separate state-
based estate tax when a person dies.  Alaska and California do not currently have
a state estate tax.  However, some states impose a state estate tax, such as Hawaii,
Washington (for estates greater than $2,000,000) and Oregon (for estates greater
than $1,000,000).

2. Each state has different rules regarding it’s state estate tax.  A state’s test for
application of a state income tax may or may not be the same as the test for the
application of a state estate tax.  In most cases, any assets physically located in a
state will be subject to that state’s estate tax laws.

3. As a general rule, a state’s estate tax law will use the word “residence” when in fact
the test focuses on the legal definition of “domicile.”  

4. What is “residence?”:  In general, “residence” refers to a place where a person may
live (physically reside) from time to time, and not necessarily permanently.1  A
person may have his “residence” in one state and his “domicile” in another.  A
husband and wife may have different domiciles. 

1  A person may have a home in Palmer, Phoenix, and Maui – each place could be a residence from
time to time.  
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5. What is “domicile?”:  In general, for the purposes of a state estate taxes, “domicile”
is considered to be a person’s permanent place of dwelling – where the person
intends to live permanently.2  Thus, an individual may have several residences
(homes), but will have only one true domicile at any given time based on the
person’s intent. 

6. Domicile looks at the subjective intent of an individual; whereas residence is more
objective based on physical presence and external factors.  A person’s subjective
intent for domicile can be evidenced by objective factors. 

7. For those wanting to change their domicile to Alaska for state estate tax purposes,
they should consider taking the following action:
a. Buy a permanent home in Alaska
b. Obtain an Alaska Driver’s license
c. Obtain an Alaska resident fishing license each year
d. File all state income tax returns in other states as a “non-resident”
e. File all federal and state income tax return using an Alaska address
f. Change the address on all bank and financial accounts to Alaska 
g. Change the address on all property tax notices to Alaska
h. Do not claim any real property tax exemption in any other state
i. Change the address on all mail to Alaska
j. Obtain an Alaska cell phone number
k. Limit or eliminate the mail you receive at non-Alaska locations
l. Register to vote in Alaska
m. Regularly vote in Alaska physically or by absentee ballot 
n. Keep records of the number of days you are in Alaska each year
o. Establish a relationship with a primary physician in Alaska
p. Redo all estate planning documents to reflect that Alaska law will control all

aspects of domicile, jurisdiction, venue and situs
q. Consider signing an Alaska Community Property Agreement or Trust
r. Consider buying a burial plot in Alaska
s. Tell everyone you know that “Alaska is my home!”

======================== 

This material is not intended to constitute tax, legal, or other advice from the author or
MANLEY & BRAUTIGAM, P.C., which assumes no responsibility for advising the reader as to his
or her specific tax, legal or other consequences arising from the reader’s particular situation,
and shall not be liable for any damages resulting from these materials.  Due to the rapidly
changing nature of the law, information contained in these publications may become
outdated.
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2  A client lived in Alaska for 45+ years and then moved to Texas.  For many years (8), he emphatically
stated that he would return to Alaska “because that is home.”  His residence was Texas; his domicile was
Alaska. 


