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Alaska’s Access to Digital Assets Act and How it Affects You 
  
Everyone has digital assets, from email and business accounts, to social media accounts, 
such as Facebook or Twitter. As you can imagine when a person passes away or 
becomes incapacitated, it can be very important to access that person’s “digital assets.” 
From financial information to family photos, people are increasingly storing financial and 
sentimentally valuable information online.   
 
What you might not know is that it can be extremely difficult or even illegal for loved ones 
and even fiduciaries to access a person’s digital assets. Even if the password to a 
particular account can be located, strict anti-hacking laws, including the Electronic 
Communications Privacy Act and the Computer Fraud and Abuse Act, can impose 
significant fines (and jail time in extreme cases) on people who access accounts in an 
unauthorized manner. 
 
To complicate matters further, most user agreements between persons who use online 
services and the service providers, commonly called “custodians” (i.e. Gmail), generally 
only authorize the account holder him or herself to access a particular account. Practically 
speaking, this means that a custodian will generally not allow a person to access their 
loved one’s digital assets without a court order. Petitioning a court for an order to allow 
you to access your loved one’s social media account is an expensive and inefficient 
method of resolving what should be a relatively simple problem.    
 
In an effort to provide a solution to these problems the Alaska Legislature passed the 
Revised Uniform Fiduciary Access to Digital Assets Act (Alaska Statute 13.63 et seq.), 
which became law in August of 2017. The Access to Digital Assets Act permits users to 
allow other people, referred to as “fiduciaries” or “designated recipients,” to access digital 
assets.  
 
If a person provides directions regarding who is able to access their account through a 
custodian’s website, that designation will control (for that account) over a designation 
made anywhere else. Unfortunately, custodians generally do not allow their users to make 
such designations through their websites. Currently, the optimal method of authorizing 
someone to access digital assets is grant them authority to access digital assets through 
a will and power of attorney. It is important to note that while the Access to Digital Access 
Act allows a fiduciary to access another person’s digital assets, the Act does not give the 
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fiduciary control over underlying assets or liabilities, unless they are also electronic 
records.  
 
 A significant benefit of the Access to Digital Assets Act is that it mandates that custodians 
provide access to digital assets no later than 60 days after a proper request has been 
made by a fiduciary or designated representative.  
 
Considering the amount of business that is conducted through email, as well as other 
valuable, and sentimentally valuable information that is stored electronically, ensuring that 
loved ones have access to information that exists online, “digital assets,” is becoming an 
increasingly important part of a complete estate plan. Designating a fiduciary to access 
digital assets can save the delay and expense of petitioning the Court for an order to allow 
access.  
 
If you have not already done so, we recommend that you take advantage of Alaska’s new 
Access to Digital Assets Act by updating your power of attorney, will, and/or other estate 
planning documents to authorize a fiduciary to access your digital assets.  
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